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AGREEMENT FOR PILOT PROJECT TRANSFER OF WATER 

This AGREEMENT PO! PILOT PROJECT TRANSFER OF WATER ("Agreement") 
is entered into thi~ day of J(,t,.,_1A-.,Yli , 2023, by and among the OAKDALE 
IRRIGATION DISTRICT ("01D"), the OUTH SAN JOAQUIN IRRIGATION 
DISTRICT ("SSnD") (collectively, the "Districts"), and the BANTA-CARBON A 
IR.RIGA TION DISTRICT ("BCID"). Districts and BCID are each individually referred 
to herein as a "Party" and collectively as the "Parties." 

RECITALS 

WHEREAS, the Parties are California irrigation districts operating under and by 
virtue of Division 11 of the California Water Code; and 

WHEREAS, the Districts have pre-1914 adjudicated water rights to divert 1816.6 
cfs from March 1 until November 1 from the Stanislaus River; and 

WHEREAS, the Districts are charged with putting their water rights to the fullest 
beneficial use; and 

WHEREAS, the Districts will use their adjudicated pre-19 14 water rights to make 
water available for consumptive use at the Delivery Point (defined herein) , and BCID 
desires to contract to receive this water for reasonable and beneficial use; and 

WHEREAS, BCID has pre-1914 rights to the San Joaquin River, and holds a 
contract with Reclamation for water delivery from the Central Valley Project; and, 

WHEREAS, BCID intends by this Agreement to (1) obtain additional surface 
water for use within its boundaries or by other potential customers conveniently served 
by existing infrastmcture, (2) cause a reduction in the extraction of groundwater, and (3) 
assist their landowners, water users and water purveyors in obtaining a safe and reliable 
water supply;, and, 

WHEREAS, the Districts and BCID desire to enter into a one-year pilot water 
transfer agreement; and, 

NOW, THEREFORE, the Districts and BCID, on the terms and conditions herein 
set forth, agree as follows: 

AGREEMENT 

1. DEFINITIONS: The following definitions shall govern this Agreement: 

A. "California Environmental Quality Act" or "CEQA" means Public 
Resources Code Section 21000 et seq. 

B. "CVP" means the Central Valley Project. 





C. The Parties may elect to produce additional documentation in order to 
comply with CEQA. 

5. PURCHASE PRICE: BCID shall pay One Hundred Dollars ($100.00) an acre 
foot for water diverted and used pursuant to this Agreement. 

6. WATER QUALITY: The Districts make no warranty or representations as to 
the quality of the Delivery to BCID. 

7. WATER MEASUREMENT AND DELIVERY: Districts shall provide the 
Transfer Water to be made available as set forth in Section 3. The Transfer Water will be 
made available and measured at the Delivery Point. Measurements shall be provided 
monthly to the Districts. 

8. PAYMENT: 

A. The Districts shall invoice BCID for Transfer Water every month. The 
invoices will be based on the amount diverted and measured at the Delivery Point on a 
monthly basis based upon reconciliation of actual diversion numbers by the Parties. 

B. BCID shall remit payment within sixty (60) days of receipt of the invoice. 
C. Should BCID arrange to deliver transfer water to a party outside of its 

boundaries, BCID will notify the Districts of such an arrangement and the 
Parties agree to negotiate in good faith for the revenue gained in excess of 
costs to the Parties. 

9. INTEREST: BCID shall pay the Districts interest at an annual interest rate of ten 
(10) percent on any charges that remain unpaid sixty (60) days beyond the due date. 

10. DISTRICTS' LIMITING CONDITIONS: The Districts' obligation to make 
available the quantity of Transfer Water specified in Section 3 of this Agreement will, at 
all times, be subject and subordinate to the following conditions: 

A. The terms and conditions of the Districts water rights as they currently 
exist; and 

B. The availability of pre-1914 water in the Stanislaus River at Goodwin 
Dam as determined by the FNF calculation; and 

C. The rights of landowners, within the boundaries of OID or SSJID, to the 
beneficial use of their respective District's water as it relates to the delivery of water 
purchased pursuant to this Agreement; and 

D. The rights of landowners outside the boundaries of OID who have signed 
up to receive water under the districts 10 year program; and 

E. Applicable federal and state laws now in existence, and as modified from 
time to time, which may affect the Districts' rights or obligations; and 
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F. The rights of the cities of Lathrop, Manteca, Escalon, and Tracy pursuant 
to each city's Water Supply Development Agreement with SSJID. 

The conditions described in (A) - (F), inclusive, above, are collectively referred to as the 
"Districts' Limiting Conditions". Nothing in this Agreement shall be construed so as to 
contradict, conflict with, or otherwise be contrary to the provisions of any of the 
Districts' Limiting Conditions; and in the event of any conflict between any of the 
Districts' Limiting Conditions and this Agreement, the Districts' Limiting Conditions 
shall control. The Districts shall not be deemed to be in violation of this Agreement if any 
of the Limiting Conditions preclude or inhibit (in whole or in part) the Districts' 
performance under the Agreement. 

11. BCID LIMITING CONDITIONS: BCID's obligation to purchase Transfer 
Water specified in Section 3 of this Agreement will, at all times, be subject and 
subordinate to the following conditions: 

A. BCID shall be obligated to pay only for Transfer Water that has been 
scheduled and delivered by Districts; and 

B. Applicable federal and state Jaws now in existence, and as modified from 
time to time, which may affect BCID's rights or obligations. 

12. DELIVERY SCHEDULE: 

A. Consistent with this Agreement and specifically Section 3, the Districts 
will make the Delivery available at the Delivery Point on a schedule developed by the 
Districts and BCID ("Delivery Schedule"). The Delivery Schedule will be limited by the 
Districts' ability to divert March 1 - November 1, the daily FNF and Reclamations' 
determination of allocation to BCID, and BCID's needs. 

B. BCID is under no obligation to schedule and take delivery of water. BCID 
has sole discretion whether to schedule and take delivery of water. If BCID schedules 
water and the districts deliver water then BCID will pay for the water delivered, even if 
BCID can not divert the water. 

13. WATER SUPPLY REDUCTIONS: The Districts may reduce or terminate the 
Delivery for any of the following reasons: the Districts' Limiting Conditions arise; failure 
of facilities; intervening acts, including litigation and stream adjudication brought by 
third parties, or actions of any state or federal agency exercising jurisdiction or claiming 
an interest and/or right to reduce and/or modify operations and/or quantities of water 
otherwise available to the Districts; diversions outside the control of the Districts which 
may hereafter be authorized for others from the North, Middle or South Forks of the 
Stanislaus River; and any action, legislation, ruling or determination adverse to the 
Districts affecting the Agreement and beyond the reasonable control of the Districts. The 
Districts shall make good faith efforts to avoid such reductions, but BCID agrees that 
Districts shall not be liable for reductions of supply in this Agreement due to the above­
stated causes. 
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14. LITIGATION COSTS: The Districts agree to defend their own interests in any 
litigation or regulatory action challenging the validity of the Districts' water rights. The 
Parties shall each defend their own interests in litigation or regulatory action involving 
this Agreement, including environmental compliance and purchase of the Transfer Water. 
All Parties agree to reasonably cooperate with each other in the defense of any litigation 
that may be filed as a result of this Agreement. This Section shall survive termination or 
expiration of this Agreement. 

16. COOPERATION: To the extent reasonably required, each Party to this 
Agreement shall, in good faith, assist the other Parties in obtaining all such necessary 
approvals and preparation of required environmental documents. The Parties agree to 
cooperate and assist each other in good faith in meeting such requirements of regulatory 
agencies as may be applicable to performance of any terms of the Agreement. 

17. WAIVER OF RIGHTS: Any waiver, at any time, by any Party of its rights with 
respect to a breach, default, or any other matter arising in connection with this 
Agreement, shall not be deemed to be a waiver with respect to any other breach, default, 
or matter with respect to this Agreement. 

18. NOTICES: All notices that are required, either expressly or by implication, to be 
given by any Party to the other under this Agreement shall be signed for by the Districts 
and BCID by such officers as they may, from time, authorize in writing to so act. Any 
notices to Parties required by this Agreement shall be hand-delivered, mailed by United 
States first-class postage prepaid, or delivered by electronic mail followed by written 
notice sent by U.S. mail, and addressed as follows: 

OAKDALE IRRIGATION DISTRICT 
Scot Moody, General Manager/Secretary 
Oakdale Irrigation District 
1205 East "F" Street 
Oakdale, CA 95361 
Email: smoody@oakdaleirrigation.com 
Phone: (209) 847-0341 

SOUTH SAN JOAQUIN IRRIGATION DISTRICT 
Peter Rietkerk, General Manager 
South San Joaquin Irrigation District 
11011 East Highway 120 
Manteca, CA 95336 
Email: prietkerk@ssjid.com 
Phone: (209) 249-4645 

BANT A-CARBONA IRRIGATION DISTRICT 
David Weisenberger, General Manager 
Banta-Carbona Irrigation District 
3514 W. Leh.man Road 
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Tracy, California 95304 
Email: d weisenberger@banta-carbona.org 
Phone: (209) 835-4670 

Notice shall be deemed given by operation of any of the following, whichever occurs 
earliest: (1) two (2) calendar days following mailing via regular or certified mail, return 
receipt requested, (2) One (1) business day after deposit with any one-day delivery 
service assuring "next day" delivery, (3) upon actual receipt of notice, which, for notice 
by electronic mail, will be deemed received on the day the electronic mail is sent if the 
electronic mail is sent to an address or addresses listed in this Section. The Parties shall 
promptly give written notice to each other of any change of address and mailing or 
shipment to the addresses stated herein shall be deemed sufficient unless written 
notification of a change of address has been received. 

20. APPROVALS: Where the terms of this Agreement provide for action to be 
based upon a judgment, approval, review, or determination of any Party, such terms are 
not intended to be and shall never be construed as permitting such opinion, judgment, 
approval, review, or determination to be arbitrary, capricious, or unreasonable. 

21. DISPUTE RESOLUTION: In the event of any dispute regarding interpretation 
or implementation of this Agreement, authorized representatives from the Districts and 
BCID shall endeavor to resolve the dispute by meeting within thirty (30) days after the 
request of a Party to resolve the dispute. If the dispute remains unresolved after such 
meeting, the Parties shall use the services of a mutually acceptable consultant in an effort 
to resolve the dispute. Parties involved in the dispute shall share the fees and expenses of 
said consultant equally. If a consultant cannot be agreed upon, or if the consultant's 
recommendations are not acceptable to the Parties, and unless the Parties otherwise agree, 
the matter may be resolved by litigation and any Party may, at its option, pursue any 
available legal remedy including, but not limited to, injunctive and other equitable relief. 

22. OTHER AGREEMENTS: Nothing contained within this Agreement restricts the 
ability of the Districts to provide water services and sales to its existing landowners, 
municipalities and outside lands. 

23. ENTIRE AGREEMENT: This Agreement constitutes the entire Agreement 
between the Districts and BCID, and supersedes any oral agreement, statement, or 
promise between them relating to the subject matter of the Agreement. Any amendment 
of this Agreement, including oral modifications, must be reduced to writing and signed 
by all Parties to be effective. 

24. COUNTERPARTS: This Agreement may be executed in two or more 
counterparts, each of which shall be deemed an original, but all of which together shall 
constitute one and the same instrument. This Agreement shall not be effective until the 
execution and delivery between each of the Parties of at least one full set of counterparts. 
The Parties authorize each other to detach and combine original signature pages and 
consolidate them into a single identical original. Any one of such completely executed 
counterparts shall be sufficient proof of this Agreement. 
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25. SIGNATURE CLAUSE: The signatories represent that they have appropriate 
authorization to enter into this Agreement on behalf of the Party for whom they sign. 

26. GENERAL INTERPRETATION: The terms of this Agreement have been 
negotiated by the Parties hereto and the language used in this Agreement shall be deemed 
to be the language chosen by the Parties to express their mutual intent. This Agreement 
shall be construed without regard to any presumption or rule requiring construction 
against the Party causing such instrument or any portion thereof to be drafted, or in favor 
of the Party receiving a particular benefit under the Agreement. No rule of strict 
construction will be applied against any Party. 

IN WITNESS WHEREOF, the Parties have executed this Agreement effective as of the 
date first above written. 

PARTIES: 

BANTA-CARBONA IRRIGATION DISTRICT 

By: ____ /)~-"'-~~ a~~--~~---
David Weisenberger, General Manager 

OAKDALE IRRIGATION DISTRICT 

Scot Moody, General Manager 

Date: -L-½_30 __ f_&:5 ____ _ 

SOUTH SAN JOAQUIN IRRIGATION DISTRICT 
~ 

By: Mm.~ 
Peter Rietkerk, General Manager 
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